
 

Board of Regents 
Executive	Committee	

	
Agenda	

	
April	27,	2018	
Jody	Richards	Hall	

Cornelius	A.	Martin	Regents	Room	

	
	

 
 
              Dr. Phillip W. Bale, Chair   Ms. Julie Harris Hinson 
               Mr. Gillard B. Johnson III, Vice Chair Mr. John W. Ridley 
                        Mr. Frederick A. Higdon, Ex-Officio    

  

      Action Items 
 

EX-1  Approval of Athletic Employment Contract – Coach Greg Collins (p. E1 and attached contract) 
 
EX-2  Approval to Authorize Memorandum of Lease Agreement with College  
       Heights Foundation, Inc. (p. E2 and attached MOA) 

 
 

            Information Item 

 Legislative Session Overview (Ms. Robbin Taylor) 
 

 EXECUTIVE / CLOSED SESSION – Pursuant to KRS 61.810(1) 
        For the discussion of proposed or pending litigation against or on behalf of the University.      
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ATHLETIC EMPLOYMENT CONTRACT / HEAD COACH,  
WOMEN’S BASKETBALL 

 

REQUEST: 
 
Approval of the Athletic Employment Contract between Western Kentucky University and  
Mr. Greg Collins.   
 

 

FACTS / RECOMMENDATION: 
 
President Timothy C. Caboni and Mr. Todd Stewart have negotiated an Employment Contract 
which outlines the terms and conditions of Mr. Collins’ employment as Head Coach of the 
women’s basketball program at the University.  A copy of the Employment Contract is included 
with this agenda material. 
 
 
MOTION: 
 
To approve the Athletic Employment Contract between the University and Mr. Greg 
Collins. 
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AUTHORIZATION TO ENTER INTO MEMORANDUM OF LEASE 
AGREEMENT WITH COLLEGE HEIGHTS FOUNDATION, INC. 

 
REQUEST: 
The President requests that the Board authorize the University to enter into a Memorandum of 
Lease Agreement with the College Heights Foundation, Inc. 

 

FACTS / RECOMMENDATION: 
WKU owns the land and the facility known as the Foundation Building that has been used as the 
offices of the College Heights Foundation since 1969. When the Foundation Building was 
constructed it was reflected by both the Board of Regents and the Board of Directors of the 
College Heights Foundation that it was intended to be the permanent home of CHF. WKU and 
CHF agree that the Foundation Building and its systems have outlived its useful life expectancy, 
and WKU does not have the available resources to sufficiently fund the necessary renovations. 
After exploring numerous options, it is the consensus by all parties involved that it would be 
more economical to raze the existing structure and build a new facility rather than pursue a 
renovation of the existing structure.  CHF has raised the private support necessary and is 
agreeable to funding the construction of a new facility in exchange for a commitment from WKU 
on a long term land lease to protect the investment as the home of CHF for as long as the CHF 
Board of Directors determines, in its sole discretion, that the facility continues to serve its needs. 

The proposed Memorandum of Lease Agreement, if approved, will provide the parameters of a 
long term lease agreement that will be drafted and finalized at a later date.  

BUDGETARY IMPLICATIONS: 
WKU will continue to provide the M&O (Maintenance and Operation) services for the new 
building and will address the Foundation Building’s systems, equipment and replacement needs 
as they arise over the term of the lease.  Any material improvements or cosmetic changes would 
be the responsibility of CHF.   
 
RECOMMENDATION: 
President Timothy C. Caboni recommends that the Board authorize the University to enter into a 
Memorandum of Lease Agreement with the College Heights Foundation, Inc. and subsequent 
long term lease agreement as provided therein at a later date.  
 
MOTION: 
Move that the Board authorize the University to enter into a Memorandum of Lease 
Agreement with the College Heights Foundation, Inc. and subsequent long term lease 
agreement as provided therein at a later date.  
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MEMORANDUM OF LEASE AGREEMENT 
 

 
THIS MEMORANDUM OF LEASE AGREEMENT, by and between the COLLEGE 

HEIGHTS FOUNDATION, INC. (CHF) and WESTERN KENTUCKY UNIVERSITY (WKU), 
sets forth the terms of the land lease agreement for the Cliff Todd Center located on the campus of 
WKU. 

 
 WHEREAS, Western Kentucky University was founded in 1906 as an educational 
institution located in Bowling Green, Kentucky and the College Heights Foundation was 
founded in 1923 as an Internal Revenue Code 501(c)(3) nonprofit corporation located in 
Bowling Green, Kentucky for the purpose of creating funds to benefit the institution and its 
students; and  
 

WHEREAS, WKU owns the land and the current facility known as the Foundation 
Building that has occupied the offices of the College Heights Foundation since 1969; and 

 
WHEREAS, when the Foundation Building was constructed it was reflected by both the 

Board of Regents of Western Kentucky University and the Board of Directors of the College 
Heights Foundation that it was intended to be the permanent home of  CHF; and 

 
 WHEREAS, WKU and CHF have a Memorandum of Understanding most recently 
revised in 2017 providing a framework for both WKU and CHF  leaders to examine how the 
CHF can most effectively support the mission of WKU, develop a shared vision for mutually 
beneficial partnerships, and clarify mutual expectations and responsibilities; and 
 
 WHEREAS, CHF exists to raise and manage private resources supporting the mission 
and priorities of WKU, provide scholarship opportunities for deserving students, and contribute 
to institutional excellence; and 
 
 WHEREAS, WKU believes that in order for CHF to best support the institution, its 
mission, and its students, it is vital and necessary for CHF to be located on the property of WKU 
to provide access to these essential services; and 
 

WHEREAS, WKU and CHF agree that the Foundation Building and its systems have 
outlived its useful life expectancy, and WKU does not have the available resources to sufficiently 
fund necessary renovations; and  

 
WHEREAS, WKU and CHF have explored many options and come to the consensus that 

it is not prudent to invest significant resources into a renovation when a replacement building 
would be more economical and provide greater flexibility for the future; and 

 
WHEREAS, CHF received a lead gift from Mr. Cliff Todd for the construction of a new 

facility and raised the additional private support necessary so no institutional funds would be spent 
on the construction of this new building; and  
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WHEREAS, WKU agrees that in consideration for the services provided by CHF on an 

annual basis that a land lease of $1 per year for 99 years shall be structured for the ground 
occupied by the Cliff Todd Center; and 
 

WHEREAS, WKU agrees to provide the ongoing maintenance and operations of the Cliff 
Todd Center as was previously provided for the Foundation Building, but acknowledges that it will 
be the responsibility of CHF to fund any improvements or cosmetic changes that are not typically 
covered in routine maintenance and operations expenses provided by the University; and  

 
WHEREAS, CHF is agreeable to entering into a land lease agreement with WKU and 

subsequently razing the existing Foundation Building and constructing the new Cliff Todd Center 
on the same approximate site; then  
 

THEREFORE, in consideration of the mutual covenants and conditions herein contained 
it is agreed that: 
 

1. WKU agrees to and shall: 
a. Lease the land that will occupy the Cliff Todd Center for $1 per year to the College 

Heights Foundation for a term of ninety-nine (99) years with a subsequent renewal 
clause of ninety-nine (99) additional years at the discretion of the College Heights 
Foundation Board of Directors.   

b. Continue to provide the M&O (Maintenance and Operation) services for the Cliff 
Todd Center. 

c. Provide assistance to CHF through PDC (Planning, Design, and Construction) for 
building construction to ensure satisfactory design standards and compliance with 
applicable standards and laws. 

d. Allow CHF to continue to temporarily occupy a suite in the Mahurin Honors 
College and International Center during the construction of the facility. 

e. Provide secondary insurance coverage so if the premises are materially damaged by 
catastrophe or other casualty that WKU shall be entitled to a fair and appropriate 
amount if the CHF Board determines it is not in the best interest to repair. 

f. Compensate CHF for any building replacement costs if WKU and CHF mutually 
agree to terminate the lease earlier than the ninety-nine year term. 
 

2. CHF agrees to and shall: 
a. Provide services to WKU as outlined in the Memorandum of Understanding 

between CHF and WKU. 
b. Pay $1 per year land lease payment in a timely fashion when invoiced by WKU. 
c. Coordinate any construction with the Department of Planning, Design, and 

Construction at WKU.   
d. Provide CHF resources and/or secure any independent financing for the 

construction of the Cliff Todd Center. 
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e. Provide primary insurance coverage on the facility and its contents. 
f. Provide at least one year written notice to WKU of CHF’s intent to terminate the 

lease should the CHF Board of Directors determine that the Cliff Todd Center no 
longer adequately serves the needs of CHF.  If CHF voluntarily terminates the lease 
prior to the end of the term, then the building would become the property of WKU.  
 
 
 
 
 
 
Entered into this the ___________ day of    . 2018 

 
 College Heights Foundation, Inc.  Western Kentucky University 
 
 __________________________  _________________________ 
 Donald L. Smith, President   Timothy C. Caboni, President 
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