Proposal to Amend WKU Faculty Handbook

Section(s) to be amended: VII.A.2.b.

Corresponding page number(s): 47

Contact name: Lauren McClain, Chair, Faculty Welfare Date submitted: 3/20/2020

Contact email: lauren.mcclain@wku.edu Contact phone number: 270-745-5921

1.

Type of Change
O Editorial (non-substantive)

@ Substantive

Editorial revisions include updates to the organizational structure, web addresses and names/titles,
as well as other similar non-substantive changes.

(O Addition
O Deletion

@ Revision

Proposals should be made in the form of text intended as an addition to or a replacement of, in
whole or in part, some current section of the Faculty Handbook.

Rationale for amendment:

These revisions are also informed by the AAUP’s 2013 report on Financial Exigency, Program Closures,
and Faculty Layoffs: “financial exigency entails a severe financial crisis that fundamentally compromises
the academic integrity of the institution as a whole and that cannot be alleviated by less drastic

means” (p. 4, AAUP’s italics); see also, “Cuts in teaching and research must be a last resort, after, among
other actions, the administrative budget is reviewed and reduced and supplements for athletics and other
nonacademic programs are eliminated” (p. 4). Moreover, true cases of financial exigency cannot be
reversed within two years, so the period for replacing a tenured faculty member should be extended to

four years. The four-year provision also mitigates potential accreditation issues relevant to VII.A.2.c.
below.




Identify section and page: VILA.2.b.; p. 47

Current wording:

b. Procedure for Termination Due to Financial Exigency:

The Board of Regents has a paramount statutory duty to the people of Kentucky to maintain a quality educational
program, but within the means of available financial resources as determined by the Council on Higher Education,
the Governor, and the General Assembly. Accordingly, determination of the existence of financial exigency
requiring economy is a prerogative reserved for the Board and will not be delegated.

However, the Board is fully aware of the fact that adjustments to the financial crisis that include lay-off or
termination of tenured faculty members is a matter of gravity and requires deliberate and thoroughly considered
balancing of the public and private interests. Misunderstandings and disputes in such situations tend to dissipate
the purpose, spirit, and academic climate of the institution, and to increase costs in time and money. Therefore,
the Board of Regents will exercise its prerogative to terminate tenured appointments because of financial
exigency only under severe conditions, and after a determination that alternative economy measures to maintain
a quality educational program are not feasible under the prevailing circumstances.

Determination that a financial exigency exists of sufficient severity to require layoffs and terminations will be
made by the Board upon the basis of a thorough analysis of institutional needs and requirements and available
resources especially prepared by the President. In making specific recommendations for termination of individual
tenured faculty appointments required by financial exigency, the President shall take into account the following
equitable considerations:

i. If funded vacancies exist, reasonable effort will be made to offer the tenured faculty member concerned
another existing position within the institution for which the tenured faculty member is qualified by education
and experience.

ii. In the event of the termination of a tenured faculty member, that faculty member will not be replaced:
e For a period of two years by another person of comparable qualifications at the same or higher salary without
first offering reinstatement to the terminated tenured faculty member and allowing a reasonable time for

acceptance;

¢ By another person at a reduced level of compensation without first offering the opportunity to continue at the
reduced compensation to the tenured faculty member concerned and allowing a reasonable time for acceptance.



Revision to current wording including all additions, deletions or replacements:
b. Procedure for Termination Due to Financial Exigency:

The Board of Regents has a paramount statutory duty to the people of Kentucky to maintain a quality educational
program, but within the means of available financial resources as determined by the Council on Higher Education,
the Governor, and the General Assembly. Accordingly, determination of the existence of financial exigency
requiring economy is a prerogative reserved for the Board and will not be delegated.

However, the Board is fully aware of the fact that adjustments to the financial crisis that include lay-off or
termination of tenured faculty members is a matter of gravity and requires deliberate and thoroughly considered
balancing of the public and private interests. Misunderstandings and disputes in such situations tend to dissipate
the purpose, spirit, and academic climate of the institution, and to increase costs in time and money. Therefore,
the Board of Regents will exercise its prerogative to terminate tenured appointments because of financial exigency
only under severe conditions, and after a determination that alternative economy measures to maintain a quality
educational program are not feasible under the prevailing circumstances. Alternative economy measures may
entail reductions to administrative and auxiliary units for the preservation of academic units.

Determination that a financial exigency exists of sufficient severity to require layoffs and terminations will be
made by the Board upon the basis of a thorough analysis of institutional needs and requirements and available
resources especially prepared by the President. In making specific recommendations for termination of individual
tenured faculty appointments required by financial exigency, the President shall take into account the following
equitable considerations:

i. If funded vacancies exist, reasonable effort will be made to offer the tenured faculty member concerned another
existing position within the institution for which the tenured faculty member is qualified by education and
experience.

ii. In the event of the termination of a tenured faculty member, that faculty member will not be replaced Ffor a
period of -twe- four years:

* Foraperiod-of-two—fouryears bBy another person of comparable qualifications at the same or higher salary
without first offering reinstatement to the terminated tenured faculty member and allowing a reasonable time for

acceptance;

¢ By another person at a reduced level of compensation without first offering the opportunity to continue at the
reduced compensation to the tenured faculty member concerned and allowing a reasonable time for acceptance.
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